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with the Agency, the grievant, the rep-
resentative of the grievant, or the ex-
clusive representative (on the griev-
ant’s behalf) shall be entitled to file a 
grievance with the Board no later than 
150 days after the date of filing with 
the Agency. The Board may extend or 
waive for good cause shown the time 
limits stated in this section, and may 
permit or request the views of the par-
ties with respect to whether good cause 
has been shown for such an extension. 

(c) Separation for cause proceedings 
against a charged employee shall be 
initiated before the Board by submis-
sion of a statement of the acts or be-
havior considered by the Agency to 
warrant separation. 

§ 903.2 Record of proceedings. 
Upon receipt of initial documents re-

lating to a case, a record of proceedings 
shall be established, and all material 
received or obtained by the Board in 
connection with the case shall be 
placed in it unless the Board excludes 
such material under § 903.3. The parties 
and the exclusive representative, if 
any, shall have access to the record of 
proceedings. Classified portions of the 
record of proceedings may be reviewed 
by the parties and the exclusive rep-
resentative, if any, under conditions 
prescribed by the Board to ensure ap-
propriate security. 

§ 903.3 Rulings on materials. 
The Board may at any stage of the 

proceedings exclude materials from the 
record of proceedings at the request of 
a party or on its own initiative, on the 
grounds that such materials are irrele-
vant, immaterial or unduly repetitive. 

§ 903.4 Participation of exclusive rep-
resentative. 

(a) Upon the initiation of a case, the 
executive secretary shall ascertain 
from the Agency, the grievant/charged 
employee and any labor organization 
which has been certified as the exclu-
sive representative of employees of the 
Agency, whether the relevant position 
occupied by the grievant/charged em-
ployee is part of the bargaining unit 
for which the labor organization is the 
exclusive representative. If a substan-
tial dispute exists as to whether that 
position is part of the bargaining unit, 

and if the Board determines that reso-
lution of that dispute is necessary for 
determining the status of the labor or-
ganization in a case, the Board shall 
notify the parties and the labor organi-
zation, who may request the Foreign 
Service Labor Relations Board to make 
a final determination of that dispute. If 
the Foreign Service Labor Relations 
Board determines that the grievant or 
charged employee is a member of a bar-
gaining unit represented by an exclu-
sive representative, the executive sec-
retary shall promptly send a copy of 
the papers filed with the Board to the 
exclusive representative. 

(b) The exclusive representative has 
the right to intervene as a party to the 
case if such exclusive representative 
gives timely notice to the Board in 
writing of its decision to intervene as a 
party. Notice shall be considered to be 
timely if given prior to or at the pre-
hearing conference, or, in a case to be 
decided under part 907 of this chapter, 
if given within 10 days of receipt of a 
notice from the Board of the Board’s 
intent to close the record of pro-
ceedings. 

(c) An exclusive representative which 
has not intervened under paragraph (b) 
of this section may be permitted to in-
tervene as a party upon written appli-
cation. In ruling upon the application, 
the Board shall consider whether 
granting the application will unduly 
delay or prejudice the adjudication of 
the rights of the original parties, and 
may place conditions on the exclusive 
representative’s participation to avoid 
such delay or prejudice. 

§ 903.5 Service of documents. 

Any party submitting documents to 
the Board in connection with a case 
shall send a copy to the other parties 
and to the exclusive representative, if 
any. The Board shall send copies of its 
correspondence concerning the case to 
the parties and the exclusive represent-
ative, if any. 

§ 903.6 Interrogatories. 

Each party shall be entitled to serve 
interrogatories upon another party, 
and have such interrogatories answered 
by the other party unless the Board 
finds such interrogatories irrelevant, 
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immaterial, or unduly repetitive. Par-
ties shall follow procedures established 
by the Board concerning the use of in-
terrogatories. 

§ 903.7 Acknowledgment. 
Each case received shall be acknowl-

edged in writing by the executive sec-
retary of the Board. If in the judgment 
of the executive secretary additional 
documentation or information is need-
ed, he or she may request such mate-
rials. 

§ 903.8 Withdrawal. 
A case may be withdrawn at any 

time by written notification to the 
Board from the party initiating the 
case. A case may be determined by the 
Board to have lapsed when the grievant 
fails to respond in writing to two suc-
cessive written Board inquiries within 
any deadline fixed for such response. 
The Board may permit the reopening of 
lapsed cases upon a showing of good 
cause and may permit or request the 
views of the parties as to whether good 
cause has been shown. 

§ 903.9 Access to records. 
(a) If a party is denied access to any 

Agency record prior to or during the 
consideration of a case by the Agency, 
the party may protest such denial be-
fore the Board in connection with the 
case. 

(b) In considering a case, the Board 
shall have access to any Agency record 
as follows: 

(1) the Board shall request access to 
any Agency record which the grievant/ 
charged employee requests to substan-
tiate his or her grievance or defense to 
a charge if the Board determines that 
such record may be relevant and mate-
rial to the case. 

(2) the Board may request access to 
any other Agency record which the 
Board determines may be relevant and 
material to the case. 

(3) An Agency shall make available 
to the Board any Agency record re-
quested under paragraphs (b)(1) and (2) 
of this section unless the head or dep-
uty head or such Agency personally 
certifies in writing to the Board that 
disclosure of the record to the Board 
and the parties would adversely affect 
the foreign policy or national security 

of the United States or that such dis-
closure is prohibited by law. If such a 
certification is made with respect to 
any record, the Agency shall supply to 
the Board a summary or extract of 
such record unless the reasons specified 
in the preceding sentence preclude such 
a summary or extract. 

(c) If the Board determines that an 
Agency record, or a summary or ex-
tract of a record, made available to the 
Board under paragraph (b) of this sec-
tion is relevant and material to the 
case, the Agency concerned shall make 
such record, summary, or extract, as 
the case may be, available to the par-
ties. 

(d) In considering a case, the Board 
may take into account the fact that 
the parties or the Board were denied 
access to any Agency record which the 
Board determines is or may be relevant 
and material to the case. 

(e) The parties in any case decided by 
the Board shall have access to the 
record of proceedings and the decision 
of the Board. 

§ 903.10 Access to witnesses. 

The grievant or grievant’s represent-
ative, or charged employee or his rep-
resentative, shall be given access to 
witnesses employed by the foreign af-
fairs agencies. In the event that the 
agency of the grievant determines that 
the requests for access are excessive, it 
may so notify the Board, which shall 
rule on the relevance and materiality 
of the potential testimony and may 
order that access be granted to any or 
all of the potential witnesses. It shall 
be the responsibility of the grievant to 
advise the agency of the agency wit-
nesses to be interviewed and to request 
administrative leave. 

PART 904—JURISDICTION AND 
PRELIMINARY DETERMINATIONS 

Sec. 
904.1 General. 
904.2 Preliminary determinations. 
904.3 Relationship to other remedies. 
904.4 Suspension of agency actions. 

AUTHORITY: Secs. 1101, 1104, 1108, and 1109 of 
the Foreign Service Act of 1980, Pub. L. 96– 
465 (22 U.S.C. 4131, 4134, 4138, and 4139), as 
amended. 
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